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                                   04th November, 2022
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Sunil Dhull r/o E-203, Adani Oyster Grande, Opposite DPS, Sector-102, Gurugram -122505, alleging professional misconduct, on the part of Dr. Manish Jain, Dr. Aakash Yadav, and  Shri Rahul Malik.
The Order of the Disciplinary Committee dated 23rd September, 2022 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Sunil Dhull r/o E-203, Adani Oyster Grande, Opposite DPS, Sector-102, Gurugram -122505 (referred hereinafter as the complainant), alleging professional misconduct, on the part of Dr. Manish Jain, Dr. Aakash Yadav, and  Shri Rahul Malik.
The Disciplinary Committee perused the complaint, written statement of Dr. Manish Jain, Dr. Aakash Yadav, Shri Rahul Malik and other documents on record. 
The following were heard in person :-
1) Shri Sunil Dhull


Complainant 

2) Dr. Manish Jain


Physician 

3) Dr. Aakash Yadav

Physician

4) Shri Rahul Malik

Physician 

The complainant Shri Sunil Dhull alleged that that he had preferred multiple RTI applications to uproot the malpractices corrupt, dishonest unethical conduct and quackery running by Shri Rahul Malik in cahoot with Dr. Manish Jain and Dr. Akash Yadav.  Shri Rahul Malik claimed to be a pass out of Maulana Azad Medical College and impersonating himself as MBBS doctor by dishonestly using the letterheads of Dr. Manish Jain and Dr. Akash Yadav.  Dr. Manish Jain has mentioned his qualification as MD (Paeds), DCH, fellowship in neonatology, whereas, he is not registered as MD Paeds. and fellowship in neonatology is not mentioned on the Delhi Medical Council website. Shri Rahul Malik is unqualified whereas Dr. Mainsh Jain and Dr. Akash Yadav had shown themselves overqualified on the letter heads which comes under the ambit of professional misconduct.  Shri Rahul Malik had issued prescription to him (the complainant), which is in his (Shri Rahul Malik) hand writing and he mentioned his phone number on the upper right hand side of the letter head and he (Shri Rahul Malik) used stamps of Dr. Akash Yadav (DMC-31490).  It is pertinent to mention here that Dr. Manish Jain and Dr. Akash Yadav are running illegal clinic risking the lives of the innocent people of Delhi by renting their professional expertise in the hands of a unqualified person quack Shri Rahul Malik who is running the clinic in the name of Delhi Health Centre having address as RZ-1, Gali No. 5, Lakshmi Vihar, Near D.K. Depot, Najafgarh Nangloi Raod, New Delhi-110043.  Shri Rahul Malik issued prescription to the son of the complainant dated 11th April, 2019, sent by the wife of the complainant on the whatsapp of the complainant in the name of the Sparsh Multi Speciality Clinic.  Shri Rahul Malik is using letterheads of multiple multi speciality clinics and committing cheating and fraud upon the complainant and other innocent people of Delhi.  The addresses of the branches/clinics as per prescription slip are 1. Plot No.55, Nathu Ram Ram Park, Tehsil Road, Najafgarh, New Delhi-110043, 2. Balaji Medical & Dept. Store, 433, Main Bazar, Delhi Gate, Najafgarh, New Delhi-110043 and 3. RZ-1, Laxmi Vihar, Near D.K. Depot, Nangloi Road, Najafgarh-110043.  Dr. Manish Jain had issued 12th April, 2014  prescription to the son of the complainant only one year and four month; at that time by showing more qualification on the letterhead.  In case titled Poonam Verma Vs. Aswin Paatel (AIR 1996 SC 2111), the Hon’ble Supreme Court has given a definition of a quack a “A person who does not have knowledge of a particular system of medicine but practices in that system in a Quack and a mere  pretender to medical knowledge or to put it differently a chariatan”.  Indian Medical Council (Professional Conduct, Etiquette and Ethics) Regulations, 2002 (Published in Part III, Section 4 of the Gazette of India, dated 6th April, 2002), Regulation no. 1.1.3 says “1.1.3 no person other than a doctor having qualification recognized by Medical Council of India and registered with Medical Council of India/State Medical Council (s) is allowed to practice Modern System of Medicine or Surgery. A person obtaining qualification in any other system of Medicine is not allowed to practice Modern System of Medicine in any form”.  It is pertinent to mention here that the Shri Rahul Malik is practicing in the field of medicine in blatant violation of the aforesaid regulation with the help and support of Dr. Manish Jain and Dr. Akash Yadav.  Dr. Manish Jain and Dr. Akash Yadav further violated regulation no. 1.7 which says “1.7-Exposure of Unethical Conduct: A physician should expose, without fear or favour, incompetent or corrupt, dishonest or unethical conduct on the part of members of the profession”.  Dr. Manish Jain and Dr. Akash Yadav are guilty of misconduct as per regulation no. 7.19 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics) Regulations, 2002 which says-7.19 “That a physician shall not use touts or agents for procuring patient.  It is worth worthy to mention here that Dr. Manish Jain and Dr. Akash Yadav lended their letterhead/stamps to Shri Rahul Malik for illegal practice and for procuring patients.  Dr. Manish Jain is guilty of showing over qualification violation the regulation no. 7.20 “A Physician shall not claim to be specialist unless he has a special qualification in that branch”.  Dr. Manish Jain and Dr. Akash Yadav are guilty of committing corrupt, dishonest, unethical conduct, malpractice, professional misconduct, improper conduct by facilitation letterheads to quack Shri Rahul Malik for illegal practice and the complainant requested to the Hon’ble Delhi Medical Council to conduct and hold the proper inquiry against the delinquent doctors and quack Rahul Malik and disciplinary action against the delinquent doctors Dr. Manish Jain and Dr. Akash Yadav and take steps for registration against quack Rahul Malik in the interest of Justice. 
Dr. Manish Jain in his written statement averred that as part of updated increase professional knowledge he has involved himself in other medical education program. 

a) Clinical fellowship of Neonatology from Bharti Vidhya Peeth University Medical College (April 2007-March 2008). 

b) Research work of thesis on “Role of Calf Circumferences in Identification of low birth weight babies” in SDMH Jaipur submitted in Medical Education program in pediatrics by USAIM as MD (Peds) USAIM. 

c) Also Trainer Workshop of Essential Newborn Care conducted by AIIMS who in CNBC Delhi/Nutrition program for child. 

He further averred that he has not joined and submitted his documents to any mentioned centre/clinic/with doctor. 

Dr. Aakash Yadav in his written statement averred that the complaint filed by the complainant Shri Sunil Dhull against him is fictitious, malicious and untrue and to harass him and an individual Ms. Urmila Malik who has registered a FIR at Police Station Najafgarh against the complainant vide FIR No.0488/2021.  Further, there is an ongoing case No.DLCW020625462019 against the complainant in the Hon’ble Dwarka Court.  The complainant has been harassing her (Ms. Urmila Malik) family to withdraw the case, filed by her against the complainant.  So, the complainant against him (Dr. Akash Yadav) of professional misconduct filed by the complainant is baseless. 
Shri Rahul Malik in his written statement averred that he has passed M.B.B.S. from Maulana Azad Medical College and thereafter got provisional registration with the Delhi Medical Council under Provisional Registration No.5954 dated 09th April, 2008.  He, however, could not complete his internship training and, thus, was not permanently registered with the Delhi Medical Council.  Further, he admitted that he does not hold the membership of the Delhi Medical Council
On being shown the prescription/letter head dated 11th April, 2019 of Sparsh Multi Specialty Clinic, issued to one Master Arjun, Shri Rahul Malik admitted that it bears his signature and the same was issued by him. 
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that Shri Rahul Malik is not registered with the Delhi Medical Council but falsely claiming himself to be doctor by prefixing the title of ‘Dr.’, and suffixing M.B.B.S., M.D.M.A. to his name, as the same is borne out from the prescription dated 31st August, 2018 of Delhi Health Center.  Further, Shri Rahul Malik admitted to have issued a prescription dated 11th April, 2019 in the letter head of Sparsh Multispeciality Clinic to the complainant’s son Shri Master Arjun.   
It is further observed based on the information available in the records of the Delhi Medical Council that Shri Rahul Malik was granted provisional registration No.5954 dated 09th April, 2008 by the Delhi Medical Council for purposes of undergoing internship training, only.  However, it is apparent that he did not underwent or complete his internship training and was never granted permanent registration with the Delhi Medical Council; thus, he is not qualified to claim himself as Doctor or practice in modern scientific system of medicine.  

2) It is observed that Dr. Manish Jain is registered with the Delhi Medical Council under registration No.25143 dated 22nd November, 2004 with the qualifications of M.B.B.B., Jiwaji University, Gwalior, 2001 and D.C.H. (Diploma in Child Health), The College of Physicians and Surgeons, Bombay, 2005.  It is further observed that Dr. Manish Jain has been suffixing qualifications of MD (Paeds.) and Fellowship in Neonatology to his name without holding any requisite qualifications as per the Schedules to the Indian Medical Council Act, 1956, as the same is borne out from the prescription dated 31st August, 2018 of Delhi Health Center and prescription dated 12th April, 2014.  The same have been suffixed just to create a false impression in the mind of general public that Dr. Manish Jain is a holder of post-graduate qualification in the field of MD (Paeds.) and Fellowship in Neonatology, which apparently, he is not.  This practice is not only misleading but amounts to misrepresentation also.  This act of Dr. Manish Jain is in violation of the Regulation 1.4.2 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “physicians shall display as suffix to their names only recognized medical degrees or such certificates/diplomas and memberships/honours which confer professional knowledge or recognizes any exemplary qualification/achievements.”
Dr. Manish Jain is also guilty of violation of Regulation 1.6 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “every physician should aid in safeguarding the profession against admission to it of those who are deficient in moral character or education. Physician shall not employ in connection with his professional practice any attendant who is neither registered nor enlisted under the Medical Acts in force and shall not permit such persons to attend, treat or perform operations upon patients wherever professional discretion or skill is required”, as he has been found to be associating in connection with his medical practice with an unqualified person Shri Rahul Malik.  
3) It is observed that that Dr. Aakash Yadav is registered with the Delhi Medical Council under registration No.31490 dated 10th August, 2006 with the qualification of M.D. "Physician" from Vinnitsa State Pirogov Memorial Medical University, 2002, only.  The qualification with the nomenclature M.D. (Physician) awarded by various medical universities/institutes outside India is equivalent M.B.B.S. qualification in India.  Dr. Aakash Yadav  by suffixing ‘M.D.’ to his name (as the same is borne out from the prescription dated 31st August, 2018 of Delhi Health Center), has been misrepresenting his qualification as abbreviation of ‘M.D.’ can only be used by a person who is a holder of post-graduate medical qualification.  
It is further observed that Dr. Aakash Yadav has been falsely claiming himself to be Consultant Cardiology by suffixing the same to his name (as the same is borne out from the prescription dated 31st August, 2018 of Delhi Health Center); as he does not possess the qualification in the field of cardiology.   It is also noted that Dr. Aakash Yadav has also been suffixing ‘D. Card, FICR, FCCS. to his name (as the same is borne out from the prescription dated 31st August, 2018 of Delhi Health Center), which are not recognized medical qualifications as per the First, Second or Third Schedules to the Indian Medical Council Act, 1956.  
This act of Dr. Aakash Yadav is in violation of the Regulation 1.4.2 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “physicians shall display as suffix to their names only recognized medical degrees or such certificates/diplomas and memberships/honours which confer professional knowledge or recognizes any exemplary qualification/achievements” and Regulation 7.20 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician shall not claim to be specialist unless he has a special qualification in that branch”.
Dr. Aakash Yadav is also guilty of violation of Regulation 1.6 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “every physician should aid in safeguarding the profession against admission to it of those who are deficient in moral character or education. Physician shall not employ in connection with his professional practice any attendant who is neither registered nor enlisted under the Medical Acts in force and shall not permit such persons to attend, treat or perform operations upon patients wherever professional discretion or skill is required”, as he has been found to be associating in connection with his medical practice with an unqualified person Shri Rahul Malik.  
In light of the observations made hereinabove, the Disciplinary Committee recommends that Shri Rahul Malik is liable to be prosecuted under Section 27 of the Delhi Medical Council Act, 1997, as he prefixes the title of ‘Dr.’, and suffixes M.B.B.S., M.D.M.A. to his name, as he is not qualified to claim himself as Doctor or practice in modern scientific system of medicine.  This just is a deviant ploy to mislead and cheat the public and endanger their life by impersonating as a doctor.  The Disciplinary Committee further recommends that the name of Dr. Manish Jain (Delhi Medical Council Registration No.25143) and Dr. Aakash Yadav (Delhi Medical Council Registration No.31490 be removed from the State Medical Register of the Delhi Medical Council for a period of 30 days and directs that they should refrain from such unethical practices, in future. 
Complaint stands disposed.
Sd/:


           Sd/:


                    Sd/:
(Dr. Maneesh Singhal)
 (Dr. Satish Tyagi) 
     (Dr. Dinesh Kumar Negi)
Chairman,


 Delhi Medical Association    Expert Member,
Disciplinary Committee 
 Member,


     Disciplinary Committee

                                    Disciplinary Committee         

The Order of the Disciplinary Committee dated 23rd September, 2022 was confirmed by the Delhi Medical Council in its meeting held on 19th October, 2022. 
The Council also confirmed the punishment of removal of name of Dr. Manish Jain (Delhi Medical Council Registration No. 25143) and Dr. Aakash Yadav (Delhi Medical Council (Delhi Medical Council Registration No. 31490) for a period of 30 days awarded by the Disciplinary Committee.

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 60 days from the date of the Order.

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.








                        By the Order & in the name of 








                     Delhi Medical Council 








                                (Dr. Girish Tyagi)







                                            Secretary

Copy to :- 

1) Shri Sunil Dhull r/o E-203, Adani Oyster Grande, Opposite DPS, Sector-102, Gurugram -122505.
2) Dr. Manish Jain, Flat No.57, Phase No.1, Pocket No.1, Netaji Subhash Apartment, Sector-13, Dwarka, New Delhi-110078.

3) Dr. Aakash Yadav, H. No. 365, Near Vijay Gas Agency, Badli, Delhi-110042.
4) Shri Rahul Malik, RZ-1, Laxmi Vihar, Near DK Depot, Nangloi Road, Najafgarh, New Delhi-110043.
5) Dy. Secretary (Council), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Level, A-Wing, Delhi Secretariat, Delhi-110002-w.r.t. letter F.No.F.105/H&FW/2019/ Council/7001-03 dated 08.02.2022-for information. 

6) Station House Officer, Police Station Najafgarh, Delhi-110043-w.r.t letter No.81/SHO/NG dated 10/01/2022-for information & necessary action.  
7) Under Secretary, Ethics Section (EMRB), Ethics & Medical Registration Board, National Medical Commission, Pocket-14, Sector-8, Phase-1, Dwarka, New Delhi-110077-w.r.t. letter NMC/EMRB/C-12012/0392/2021/ETHICS/045068 dated 15.12.2021-for information & necessary action and further, Dr. Aakash Yadav is also registered with the erstwhile Medical Council of India under Registration No. 27286 dated 09.11.2005-for information & necessary action.  
8) Registrar, Madhya Pradesh Medical Council, F-7, Sanchi Complex, Opp. Board Office, Bhopal-462016, Madhya Pradesh (Dr. Manish Jain is also registered with the Madhya Pradesh Medical Council under Registration No.4369 dated 25.08.2001)-for information & necessary action.








                 (Dr. Girish Tyagi)







                                                              Secretary   
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